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‘I heard a bird sing in the dark of December. A magical thing and sweet to remember.’ ― 
Oliver Herford 

JOINT FEDERAL AGENCY ISSUANCES, ACTIONS AND NEWS 

The Federal Financial Institutions Examination Council’s member agencies are making an enhancement to the 
Uniform Bank Performance Report to allow users to create a custom “My UBPR page” as part of the overall 
UBPR report. This enhancement will provide users the ability to add UBPR line items of greatest interest on a 
single UBPR report page. 

This enhancement is effective Dec. 11, 2021. More information on the UBPR enhancement is available at 
December 2021 My UBPR Enhancement (PDF). 

UBPR users should contact the CDR helpdesk at cdr.help@cdr.ffiec.gov or 1-888-237-3111 if they have any 
questions. 

Source link.  

Comment: Banks can improve performance by understanding ratios and using the UBPR in strategic planning. 
Also, banks may use UBPRs of peers in evaluating CRA performance and potential redlining concerns. 

 

Bank Secrecy Act/Anti-Money Laundering: Updated Sections of the FFIEC BSA/AML Examination Manual 

(12.01.2021)  

The Federal Financial Institutions Examination Council (FFIEC) updated the following sections of the FFIEC Bank 
Secrecy Act/Anti-Money Laundering (BSA/AML) Examination Manual: “Introduction – Customers,” “Charities 
and Nonprofit Organizations,” “Independent Automated Teller Machine Owners or Operators,” and “Politically 
Exposed Persons.” These revisions reflect the Office of the Comptroller of the Currency’s continued 
commitment to, and leadership on, interagency reform efforts that improve the effectiveness and efficiency of 
the BSA/AML regime and reduce unnecessary burden on banks. 

Note for Community Banks 

The updated FFIEC BSA/AML Examination Manual applies to the supervision of community banks. 

Highlights 

The updated sections 

https://www.ffiec.gov/press/an120821.htm
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• reinforce the risk-focused approach to BSA/AML examinations. 
• include updated information for examiners based on updated interagency statements. 

Related Links 

 “Introduction – Customers” 

 “Charities and Nonprofit Organizations” 

 “Independent Automated Teller Machine Owners or Operators” 

 “Politically Exposed Persons” 

 “Federal and State Regulators Release Updates to the BSA/AML Examination Manual” 

Source link.  

Comment: One new section focusing on assessments of money laundering practices was added. Additionally, 
the release updates three existing parts of the Bank Secrecy Act/Anti-Money Laundering (BSA/AML) 
Examination Manual. 

 

The Consumer Financial Protection Bureau, the Federal Reserve Board, and the Office of the Comptroller of 
the Currency announced that the 2022 threshold for exempting loans from special appraisal requirements for 
higher-priced mortgage loans will increase from $27,200 to $28,500. 

The threshold amount will be effective January 1, 2022, and is based on the annual percentage increase in the 
Consumer Price Index for Urban Wage Earners and Clerical Workers, known as CPI-W, as of June 1, 2021. 

The Dodd-Frank Act added special appraisal requirements for higher-priced mortgage loans, including that 
creditors obtain a written appraisal based on a physical visit to the interior of the home before making a 
higher-priced mortgage loan. The rules implementing these requirements contain an exemption for loans of 
$25,000 or less, adjusted annually to reflect CPI-W increases. 

Related Link 

Federal Register Notice (PDF) 

Source link.  

Comment: Update your policies and procedures accordingly. 

 

https://www.ffiec.gov/press/PDF/Introduction-Customers.pdf
https://www.ffiec.gov/press/PDF/Charities-and-Nonprofit-Organizations.pdf
https://www.ffiec.gov/press/PDF/Independent-Automated-Teller-Machine-Owners-or-Operators.pdf
https://www.ffiec.gov/press/PDF/Politically-Exposed-Persons.pdf
https://www.ffiec.gov/press/pr120121.htm
https://www.occ.gov/news-issuances/bulletins/2021/bulletin-2021-59.html
https://www.occ.gov/news-issuances/federal-register/2021/86fr67843.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-ia-2021-124.html
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WASHINGTON, D.C. — The Federal Reserve Board and the Consumer Financial Protection Bureau announced 
the dollar thresholds used to determine whether certain consumer credit and lease transactions in 2022 are 
exempt from Regulation Z (Truth in Lending) and Regulation M (Consumer Leasing). 

By law, the agencies are required to adjust the thresholds annually based on the annual percentage increase 
in the Consumer Price Index for Urban Wage Earners and Clerical Workers, known as CPI-W. Transactions at or 
below the thresholds are subject to the protections of the regulations. 

Based on the annual percentage increase in the CPI-W as of June 1, 2021, the protections of Regulations Z and 
M generally will apply to consumer credit transactions and consumer leases of $61,000 or less in 2022. 
However, private education loans and loans secured by real property (such as mortgages) are subject to 
Regulation Z regardless of the amount of the loan. 

Attachments 

Federal Register notice: Consumer Leasing (Regulation M)  

Federal Register notice: Truth in Lending (Regulation Z)  

Source link.  

Comment: Update your policies and procedures accordingly. 

 

Agencies Issue Joint Statement on Crypto-Asset Policy Initiative and Next Steps (11.23.2021)  

Federal bank regulatory agencies issued a statement summarizing their interagency “policy sprints” focused 
on crypto-assets and providing a roadmap of future work related to crypto-assets. 

In particular, the statement describes the focus of the preliminary work conducted through the sprints 
undertaken by the agencies. It summarizes the agencies’ plan to provide greater clarity throughout 2022 on 
whether certain crypto-related activities conducted by banking organizations are legally permissible, and 
related expectations for safety and soundness, consumer protection, and compliance with existing law and 
regulations. 

The emerging crypto-asset sector presents potential opportunities and risks to banking organizations, their 
customers, and the overall financial system. The interagency sprints quickly advanced and built on agencies’ 
combined knowledge, which helped identify and assess key issues related to potential crypto-asset activities 
conducted by banking organizations. 

The statement from the agencies does not alter any existing agency rules or regulations. 

Attachment: 

Joint Statement on Crypto-Asset Policy Sprint Initiative and Next Steps 

Source link.  

https://www.federalregister.gov/documents/2021/11/30/2021-25909/consumer-leasing-regulation-m
https://www.federalregister.gov/documents/2021/11/30/2021-25910/truth-in-lending-regulation-z
https://www.consumerfinance.gov/about-us/newsroom/agencies-announce-dollar-thresholds-reg-z-and-m-exempt-consumer-credit-and-lease-transactions/
https://www.fdic.gov/news/press-releases/2021/pr21096a.pdf
https://www.fdic.gov/news/press-releases/2021/pr21096.html
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Comment: The statement notes a focus on advancing the agencies’ understanding of banks’ potential 
involvement in crypto-asset-related activities and identifies a number of areas where the agencies intend to 
provide additional regulatory clarity in 2022. These areas include the permissibility of crypto-asset-related 
activities and the agencies’ expectations with respect to those activities. 

 

Federal bank regulatory agencies announced the approval of a final rule to improve the sharing of information 
about cyber incidents that may affect the U.S. banking system. The final rule requires a banking organization 
to notify its primary federal regulator of any significant computer-security incident as soon as possible and no 
later than 36 hours after the banking organization determines that a cyber incident has occurred. Notification 
is required for incidents that have materially affected—or are reasonably likely to materially affect—the 
viability of a banking organization’s operations, its ability to deliver banking products and services, or the 
stability of the financial sector. 

In addition, the final rule requires a bank service provider to notify affected banking organization customers as 
soon as possible when the provider determines that it has experienced a computer-security incident that has 
materially affected or is reasonably likely to materially affect banking organization customers for four or more 
hours. 

Compliance with the final rule is required by May 1, 2022. 

Attachment: 

Final Rule on Computer-Security Incident Notification Requirements for Banking Organizations and Their Bank 
Service Providers 

Source link.  

Comment: Although there is a long lead time to the compliance date, it is not too early to start developing 
your procedures for compliance. There is no model form for the notice, so developing that is definitely on the 
table.  In addition, be sure to identify the bank designated point of contact to your bank service providers so 
that they can effectively comply with their new obligations under this rule. 

CFPB ACTIONS AND NEWS 
How Should Regulators Review Bank Mergers? (12.09.2021)  

Across our economy, major sectors have become more consolidated. But consolidation can actually make it 
more difficult for smaller players to break in, denying the public of the benefits of competition. It can also make 
our economy less resilient and more vulnerable to shocks. 

https://www.fdic.gov/news/board-matters/2021/2021-11-17-notational-fr.pdf
https://www.fdic.gov/news/board-matters/2021/2021-11-17-notational-fr.pdf
https://www.fdic.gov/news/press-releases/2021/pr21095.html
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At the Consumer Financial Protection Bureau, we’ve also seen how some mergers and acquisitions can create 
chaos for consumers. Financial companies that rapidly expand through buyouts are often unprepared when it 
comes to integrating systems and ensuring accuracy of consumer accounts. 

More broadly, the last crisis over a decade ago revealed the consequences when banks became too big to fail, 
requiring taxpayers to bail them out since their failure would destabilize the economy. And while prosecutors 
and regulators are often quick to sanction small financial institutions, they’re more reluctant to do so for bigger 
players, out of fear of collateral consequences. We must always be careful that mergers and acquisitions don’t 
amplify these risks. 

The law requires that the Director of the CFPB serve as a member of the Board of Directors of the Federal 
Deposit Insurance Corporation (FDIC). The FDIC plays a critical role when it comes to reviewing bank mergers 
and ensuring financial stability in our country. As agencies across the government are rethinking their approach 
to combat anticompetitive consolidation and practices, the FDIC’s Board has voted to launch a review of the 
agency's Bank Merger Act policies and invites the public to weigh in. We will accept comments for 60 days from 
the publication in the Federal Register. 

I’m especially interested in feedback on a couple of issues. First, the law requires that regulators review a 
merger’s impact on families and businesses in local communities. But how should this work in practice? For 
example, should financial institutions that routinely violate consumer protection laws be allowed to expand 
through acquisition? How might regulators rely on reports by federal and state consumer protection authorities 
to make this determination? 

In addition, the law also requires that regulators consider a transaction’s impact on financial stability. How 
should we make sure that a merger does not increase the risk that a bank is too big to fail or otherwise disrupt 
the economy if it faced financial distress? Should we create more clarity and simplicity in the merger review 
process by establishing thresholds where banks of a certain size will receive heightened scrutiny? 

Under the federal banking laws, a bank’s ability to merge with or acquire another bank is a privilege, not a right. 
There are a host of questions where we need input from the public to determine how to implement existing law 
more effectively to ensure that families and small businesses benefit from a competitive market. 

Learn more about where we need your input.  

Read the joint statement from FDIC Director Martin J. Gruenberg and Director Rohit Chopra. 

Source link.  

Comment: The Comptroller of the Currency has separately noted his agreement with this review. These three 
members of the FDIC board have accomplished an “end-run” around FDIC Chairman McWilliams. 

 

CFPB issues updated Electronic Fund Transfers FAQs (12.13.2021)  

The CFPB has updated the Electronic Fund Transfers Frequently Asked Questions (FAQs) to add FAQs to 
address questions received by the CFPB. 

https://www.consumerfinance.gov/documents/10277/cfpb_bank-merger-act_rfi_2021-12.pdf
https://www.consumerfinance.gov/documents/10278/cfpb_bank-merger-act-rfi_joint-statement_2021-12.pdf
https://www.consumerfinance.gov/about-us/blog/how-should-regulators-review-bank-mergers/
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You can access the Electronic Fund Transfers FAQs here: www.consumerfinance.gov/compliance/compliance-
resources/deposit-accounts-resources/electronic-fund-transfers/electronic-fund-transfers-faqs/.  

Comment: In particular, note the clarification on the handling of complaints of unauthorized electronic fund 
transactions in P2P systems. 

 

Fall 2021 Rulemaking Agenda (12.13.2021)  

Consistent with the Bureau’s past practice, we have published the Bureau’s Fall 2021 Agenda as part of the 
Fall 2021 Unified Agenda of Federal Regulatory and Deregulatory Actions, which is coordinated by the Office 
of Management and Budget (OMB). The Agenda lists the regulatory matters that we plan to pursue during the 
period from November 1, 2021 to October 31, 2022, as described further below. The complete Unified Agenda 
is available to the public at the following website: http://www.reginfo.gov.  

Our Fall 2021 Agenda reflects the continuation of significant rulemakings that further our consumer financial 
protection mission and help to advance the country’s economic recovery from the financial crisis related to 
the COVID-19 pandemic. We also continue to prioritize work that promotes racial and economic equity and 
supports underserved and marginalized communities by, among other things, facilitating access to fair and 
affordable credit. Our newly confirmed Director, Rohit Chopra, began his term on October 12, 2021, after we 
submitted the Bureau’s Fall 2021 agenda to OMB. We anticipate that Director Chopra’s regulatory priorities 
will be more fully reflected in the Spring 2022 Agenda. 

Source link.  

Comment: The bureau also expects to begin pre-rule activity regarding consumer access to financial records 
in April 2022. In October 2022, the bureau said it expects to begin pre-rule activity on property assesses clean 
energy, or PACE, financing. It is in the process of collecting information for the rulemaking, including 
quantitative data on the effect of clean energy financing on consumers’ financial outcomes. 

 

Seven Examples of Unfair Practices and Other Violations by Mortgage Servicers: CFPB Supervision Activities 
Uncover Red Flags (12.09.2021)  

In 2021, we’ve seen many promising signs that the economy is reopening and recovering, including lower 
unemployment and more household spending. At the same time, our recovery remains fragile, and millions of 
families continue to struggle to afford their mortgage payments. 

Through our supervision of the financial marketplace, we spot potential bad actors and help families avoid 
unnecessary hardships and errors that could result in financial harm. During the pandemic, we’ve closely 
monitored mortgage servicing companies as over 7 million homeowners entered forbearance programs to defer 
their monthly payments. A recent report revealed numerous violations of consumer protection laws, including 
those put in place to help families impacted by the financial crisis. 

If you’re still struggling to make your mortgage payments, you’re not alone. It’s important to know, though, that 
you have rights and options. While your mortgage servicer should be working with you to provide all of the 

http://www.consumerfinance.gov/compliance/compliance-resources/deposit-accounts-resources/electronic-fund-transfers/electronic-fund-transfers-faqs/
http://www.consumerfinance.gov/compliance/compliance-resources/deposit-accounts-resources/electronic-fund-transfers/electronic-fund-transfers-faqs/
https://www.consumerfinance.gov/about-us/blog/fall-2021-rulemaking-agenda/
https://www.consumerfinance.gov/coronavirus/mortgage-and-housing-assistance/help-for-homeowners/
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repayment options available to you, you have additional resources, if you need them, to get answers and help 
in order to make the best decision for your situation. 

Source link.  

Comment: Generally speaking, these servicing requirements do not apply to “small servicers” as defined in 
Regulation Z. Thus, for banks that only service their own mortgage loans and do not exceed 5,000, most of 
this will be interesting, but not directly applicable. 

 

Supervisory Highlights, Issue 25, Fall 2021 (12.08.2021)  

This is the 25th edition of Supervisory Highlights. The findings included in this report cover examinations 
completed between January 2021 and June 2021 in the areas of credit card account management, debt 
collection, deposits, fair lending, mortgage servicing, payday lending, prepaid accounts, and remittance 
transfers. 

Read the full report 

Source link.  

Comment: As with the other regulatory supervisory highlights, this report is a good “cheat sheet” to identify 
potential areas of compliance concern. It should come as no surprise that the examiners identified several 
violations of the Equal Credit Opportunity Act. 

 

WASHINGTON, D.C. — The Consumer Financial Protection Bureau (CFPB) finalized a rule facilitating the 
transition away from the LIBOR interest rate index for consumer financial products. The rule establishes 
requirements for how creditors must select replacement indices for existing LIBOR-linked consumer loans 
after April 1, 2022. No new financial contracts may reference LIBOR as the relevant index after the end of 
2021. Starting in June 2023, LIBOR can no longer be used for existing financial contracts. The transition away 
from LIBOR was set into motion after a criminal rate-setting conspiracy implicated large international banks 
and undermined public confidence in the index. Approximately $1.4 trillion of consumer loans are estimated 
to be currently tied to LIBOR. 

“The criminal manipulation of LIBOR by global financial institutions was extremely costly to our country,” said 
CFPB Director Rohit Chopra. “LIBOR will soon be a relic of history, and we will be working to ensure that 
companies make an orderly transition away from this index.” 

Read Director Chopra’s statement on the transition from LIBOR 

Read the final rule.  

Read the FAQs.  

Read the blog post with consumer advice on navigating the transition away from LIBOR. 

https://www.consumerfinance.gov/about-us/blog/seven-examples-unfair-practices-and-other-violations-mortgage-servicers-cfpb-supervision-activities-uncover-red-flags/#help-for-homeowners
https://www.consumerfinance.gov/about-us/blog/seven-examples-unfair-practices-and-other-violations-mortgage-servicers-cfpb-supervision-activities-uncover-red-flags/
https://www.consumerfinance.gov/documents/10279/cfpb_supervisory-highlights_issue-25_2021-12.pdf
https://www.consumerfinance.gov/data-research/research-reports/supervisory-highlights-issue-25-fall-2021/
https://www.consumerfinance.gov/about-us/newsroom/statement-of-director-rohit-chopra-on-libor-transition-rule/
https://www.consumerfinance.gov/documents/10269/cfpb_facilitating-libor-transition_final-rule_2021-12.pdf
https://www.consumerfinance.gov/documents/8887/cfpb_libor-transition_faqs.pdf
https://www.consumerfinance.gov/about-us/blog/the-libor-index-for-adjustable-rate-loans-is-being-discontinued-heres-what-to-watch-for/
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Source link.  

Comment: A helpful bill has been introduced in Congress to deal with the pesky LIBOR transition issues and 
assignment of an alternative index. 

 

Data Point: Checking Account Overdraft at Financial Institutions Served by Core Processors (12.01.2021)  

This Data Point describes overdraft practices and outcomes at several thousand credit unions and banks in 
2014 using data provided by core processors. While the data underlying the report are from a few years ago 
and may not always reflect current practices and outcomes, to our knowledge, these are the most detailed 
and wide-ranging quantitative data the Bureau or others have collected on overdraft practices at small 
institutions. “Core processors” are financial institutions who offer deposit, payment, and data processing 
services to financial institutions. In 2015, the Bureau collected anonymous institution-level information from 
several core processors about overdraft program configurations, fee revenue, and consumer overdraft use 
across credit unions and banks of various asset sizes for a 12-month time period predominantly covering 2014. 
The data obtained informed us about overdraft at 3,904 FIs maintaining 30 million consumer checking 
accounts. 

Overall, we document substantial variation in the policies reported for the FIs in the core processor sample. 
This variation notwithstanding, it is notable that on average FIs with an overdraft program in the dataset 
derived similar amounts in annual overdraft revenue per account as the large study banks examined in our 
earlier reports. 

Read the full report 

Source link.  

Comment: This report provides the most detailed and wide-ranging quantitative data the CFPB or others have 
collected on overdraft policies, practices and outcomes at small banks. 

 

Data Point: Overdraft/NSF Fee Reliance Since 2015 – Evidence from Bank Call Reports (12.01.2021)  

In this report, we use Call Report data since 2015 to study the evolution of banks’ reliance on overdraft and 
NSF fees. Despite drops in overdraft/NSF fee reliance experienced by most banks during the pandemic, we 
find that the market for overdraft and NSF has been quite stable. Aggregate and institution-level 
overdraft/NSF fee reliance has been remarkably persistent before the pandemic and this persistence was 
mostly maintained even during the pandemic. It is not possible to determine how much of the drop in 
overdraft/NSF fee reliance during the pandemic was due to changing institution policies and practices and 
how much was due to changing consumer use patterns. That said, we document important changes in 
consumer use of checking accounts, the most important of which is the increase in checking account balances, 
that likely contributed to the observed decline in overdraft/NSF fee reliance. Whether these changes are 
temporary in nature or reflect longer-term shifts in consumer behavior is an open question. Correspondingly, 

https://www.consumerfinance.gov/about-us/newsroom/cfpb-issues-final-rule-to-facilitate-transition-from-libor/
https://www.consumerfinance.gov/documents/10248/cfpb_overdraft-core-processors_report_2021-12.pdf
https://www.consumerfinance.gov/data-research/research-reports/data-point-checking-account-overdraft-financial-institutions-served-core-processors/
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it is an open question whether overdraft/NSF fee reliance will return to pre-pandemic levels or the shifts 
experienced in this market during the pandemic are preludes to further market-wide changes. 

Read the full report 

Source link.  

Comment: The CFPB and the OCC have definitely communicated their dislike for overdraft programs. We 
expect to see restrictions in fees and certain practices proposed soon. See the OCC news below. 

 

CFPB Consumer BLOG - Understand How the CFPB’s Debt Collection Rule Impacts You (11.30.2021)  

If you have a debt in collection, it’s often a challenging time. You may be having a difficult time financially and 
that can be frightening. And if a debt collector contacts you about your debts, you may have concerns about 
whether the debt collector is legitimate, whether the debt is yours, or if the amount the collector is seeking to 
collect is accurate. 

The Fair Debt Collection Practices Act makes it illegal for debt collectors to harass or threaten you when trying 
to collect on a debt. In addition, on November 30, 2021, the CFPB’s new Debt Collection Rule became 
effective. This rule clarifies how debt collectors can communicate with you, including what information they’re 
required to provide at the outset of collection about the debt, your rights in debt collection, and how you can 
exercise those rights. 

Here are five key things to know about the new debt collection rule. 

Source link.  

Comment: The Fair Debt Collection Practices Act and Rule do not directly apply to creditors collecting their 
own debts under their own name. However, creditors should assure that the third-party debt collectors that 
they retain act in compliance with the updated rule. Remember, too, that creditors can be subject to 
enforcement actions if their debt collection practices are unfair, deceptive or abusive. 

FDIC ACTIONS AND NEWS 
FDIC Launches Office of Supervisory Appeals (12.06.2021)  

On December 6, 2021, the FDIC’s new Office of Supervisory Appeals (Office) became fully operational and will 
begin to consider and decide appeals of material supervisory determinations.  The new Office will enhance the 
independence of the FDIC’s supervisory appeals process and further the FDIC’s goal of ensuring consistency 
and accountability in the examination process. 

Highlights: 

• On January 19, 2021, the FDIC’s Board of Directors approved new Guidelines for Appeals of Material 
Supervisory Determinations (Guidelines), including the establishment of an Office of Supervisory 
Appeals to consider and decide appeals. 

https://www.consumerfinance.gov/documents/10247/cfpb_overdraft-call_report_2021-12.pdf
https://www.consumerfinance.gov/data-research/research-reports/data-point-overdraft-nsf-fee-reliance-since-2015-evidence-from-bank-call-reports/
https://www.consumerfinance.gov/about-us/blog/understand-how-cfpb-debt-collection-rule-impacts-you/
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• The FDIC stated that a transition period would be necessary to staff the new Office and implement the 
new Guidelines. 

• The Office is now staffed and ready to begin reviewing and deciding appeals of material supervisory 
determinations and replace the existing Supervision Appeals Review Committee. 

• In addition, the Guidelines for Appeals of Material Supervisory Determinations previously approved by 
the Board of Directors take effect immediately. 

Related Topics: 

Guidelines for Appeals of Material Supervisory Determinations 

Source link.  

Comment: The ‘guidelines and decisions’ spells out which material supervisory determinations are subject to 
appeal. 

 

FDIC-Insured Institutions Reported Net Income of $69.5 Billion in Third Quarter 2021 (11.30.2021)  

• Net Income Continued to Increase Year Over Year 
• Net Interest Margin Rose Modestly from Last Quarter’s Record Low 
• Quarterly Loan Growth Continued 
• Asset Quality Continued to Improve 
• Community Banks Reported an Increase in Quarterly Net Income from a Year Ago 

“With strong capital and liquidity levels to support lending and protect against potential losses, the banking 
industry continued to support the country's needs for financial services while navigating the challenges 
presented by the pandemic.” 

— FDIC Chairman Jelena McWilliams 

WASHINGTON— Reports from the 4,914 commercial banks and savings institutions insured by the Federal 
Deposit Insurance Corporation (FDIC) reflect aggregate net income of $69.5 billion in third quarter 2021, an 
increase of $18.4 billion (35.9 percent) from a year ago.1  This increase was driven by further economic growth 
and improved credit conditions, which led to a third consecutive quarter of aggregate negative provision 
expense.  These and other financial results for third quarter 2021 are included in the FDIC’s latest Quarterly 
Banking Profile. 

Source link.  

 

FDIC Makes Public October Enforcement Actions (11.26.2021)  

WASHINGTON - The Federal Deposit Insurance Corporation (FDIC) released a list of orders of administrative 
enforcement actions taken against banks and individuals in October. There are no administrative hearings 
scheduled for December 2021. 

https://www.fdic.gov/resources/regulations/appeals-of-material-supervisory-determination/
https://www.fdic.gov/news/financial-institution-letters/2021/fil21077.html
https://www.fdic.gov/news/press-releases/2021/pr21098.html
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The FDIC issued three Orders in October 2021. The administrative enforcement actions in those three Orders 
consisted of one Order to Pay Civil Money Penalty, one Consent Order, and one Section 19 Order. 

To view orders, adjudicated decisions and notices and the administrative hearing details online, please visit 
the FDIC’s Web page by clicking the link below. 

October 2021 Enforcement Decisions and Orders 

Source link.  

OCC ACTIONS AND NEWS 

WASHINGTON—The Office of the Comptroller of the Currency (OCC) issued a final rule to rescind the June 
2020 Community Reinvestment Act (CRA) rule and replace it with a rule based on the rules adopted jointly by 
the Federal banking agencies in 1995, as amended. This action is intended to facilitate the ongoing interagency 
work to modernize the CRA regulatory framework and promote consistency for all insured depository 
institutions. 

The final rule applies to national banks and both federal and state savings associations and takes effect on 
January 1, 2022. 

Related Link 

Final Rule Community Reinvestment Act Regulations (PDF) 

Source link.  

Comment: In a statement, the agency said the final rule would “facilitate the ongoing interagency work to 
modernize the CRA regulatory framework and promote consistency for all insured depository institutions.” 

 

OCC Reports Improvement in Mortgage Performance (12.10.2021)  

WASHINGTON— The Office of the Comptroller of the Currency (OCC) reported that the performance of first-
lien mortgages in the federal banking system improved during the third quarter of 2021. 

The OCC Mortgage Metrics Report, Third Quarter 2021 showed that 95.6 percent of mortgages included in the 
report were current and performing at the end of the third quarter of 2021 compared to 92.5 percent at the 
end of the third quarter of 2020. 

The percentage of seriously delinquent mortgages—mortgages that are 60 or more days past due and all 
mortgages held by bankrupt borrowers whose payments are 30 or more days past due—was 3.1 percent in 
the third quarter of 2021, compared to 3.8 percent in the prior quarter and 5.8 percent a year ago. 

https://orders.fdic.gov/s/press-release-orders?prYear=2021&prDate=26&prMonth=11
https://www.fdic.gov/news/press-releases/2021/pr21097.html
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-133a.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-133.html
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Servicers initiated 925 new foreclosures during the third quarter of 2021-, a 56.3 percent increase from the 
previous quarter and a 150.7 percent increase from a year ago. Events associated with the COVID-19 
pandemic, including foreclosure moratoriums, have significantly affected these metrics. 

Servicers completed 33,721 mortgage modifications in the third quarter of 2021, a decrease of 14.8 percent 
from the previous quarter. Of the 33,721 mortgage modifications, 59.6 percent reduced borrowers’ monthly 
payments and 98.3 percent were “combination modifications”—modifications that included multiple actions 
affecting affordability and sustainability of the loan, such as an interest rate reduction and a term extension. 

The first-lien mortgages included in the OCC’s quarterly report comprise 23 percent of all residential mortgage 
debt outstanding in the United States or approximately 12.5 million loans totaling $2.59 trillion in principal 
balances. This report provides information on mortgage performance through September 30, 2021, and it can 
be downloaded from the OCC’s website, www.occ.gov. 

Related Link 

OCC Mortgage Metrics Report, Third Quarter 2021 

Source link.  

 

Acting Comptroller Issues Statement on HUD Guidance for Special Purpose Credit Programs (12.09.2021)  

WASHINGTON—Acting Comptroller of the Currency Michael J. Hsu issued the following statement regarding 
special purpose credit programs: 

Recently, the U.S. Department of Housing and Urban Development released guidance clarifying that special 
purpose credit programs that conform with the Equal Credit Opportunity Act (ECOA) and Regulation B 
generally do not violate the Federal Fair Housing Act. This guidance confirms that lenders may use properly 
designed and implemented special purpose credit programs to help address long-standing home mortgage 
credit needs for groups that have been economically disadvantaged. 

I encourage national banks and federal savings associations to explore the opportunities available through 
special purpose credit programs. The special purpose credit program provisions of ECOA and Regulation B are 
one mechanism that banks can use to open the door to homeownership to communities that have been 
historically shut out or otherwise disadvantaged. Doing so can be a significant step in addressing the racial and 
ethnic homeownership and wealth gaps that persist in the United States. 

I want to thank Secretary Fudge for her leadership on this important issue, and I look forward to our agencies 
working together to address homeownership and credit availability for communities who have long been 
denied such opportunities. 

Source link.  

Comment: The Mortgage Bankers Association released the following statement: "MBA appreciates HUD's 
clarification around the application of the Fair Housing Act to ECOA Special Purpose Credit Programs. SPCPs 

https://www.occ.gov/publications-and-resources/publications/mortgage-metrics-reports/files/mortgage-metrics-report-q3-2021.html
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-131.html
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-130.html
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exist to help low-income and historically disadvantaged borrowers, and this clarification is an important step 
in providing lenders additional tools to help these borrowers purchase a home.  

 

Acting Comptroller Discusses Reforming Overdraft Programs (12.01.2021)  

WASHINGTON—Acting Comptroller of the Currency Michael J. Hsu discussed reforming bank overdraft 
programs to improve individuals’ financial health in remarks before the Consumer Federation of America’s 
34th Annual Financial Services Conference. 

Related Links 

Remarks (PDF) 

Source link.  

Comment: Acting Comptroller Hsu mentioned several principles banks could implement in connection with a 
‘responsible overdraft program’ including: requiring consumers to opt in to overdraft programs; providing a 
grace period before charging an overdraft fee; allowing negative balances without triggering an overdraft 
fee; offering consumers balance-related alerts; providing consumers with access to real-time balance 
information; linking a consumer’s checking account to another account for overdraft protection; collecting 
overdraft or non-sufficient funds fees from a consumer’s next deposit only after other items have been posted 
or cleared; not charging separate and multiple overdraft fees for multiple items in a single day; and not 
charging additional fees when an item is re-presented. 

 

OCC Reports on Risks, Effects of COVID-19 Pandemic on Federal Banking System (12.01.2021)  

WASHINGTON—The Office of the Comptroller of the Currency (OCC) reported the key issues facing the federal 
banking system and the effects of the COVID-19 pandemic on the federal banking industry in its Semiannual 
Risk Perspective for Fall 2021. 

Banks are weathering the COVID-19 crisis with resilience and satisfactory credit quality and strong earnings, 
but weak loan demand and low net interest margins (NIM) continue to weigh on performance. The OCC 
highlighted operational, credit, compliance, and strategic risks, among the key risk themes in the report. 

Highlights from the report include: 

• Operational risk is elevated as banks respond to an evolving and increasingly complex operating 
environment and cyber risks. 

• Credit risk is moderate as widespread government programs and appropriate risk management limited 
the potential credit impact, though some areas warrant continued attention. 

• Compliance risk is heightened, driven by regulatory changes and policy initiatives that continue to 
challenge risk management. 

• Strategic actions taken by banks to offset earnings impacts of low yields and NIM compression remain 
a risk. 

https://www.occ.gov/news-issuances/speeches/2021/pub-speech-2021-129.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-129.html
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The report also highlights an OCC initiative to act on the risk that climate change presents to the federal 
banking system. 

The report covers risks facing national banks, and federal savings associations based on data as of June 30, 
2021. The report presents information in five main areas: the operating environment, bank performance, 
special topic on community banks, trends in key risks, and supervisory actions. It focuses on issues that pose 
threats to those financial institutions regulated by the OCC and is intended as a resource to the industry, 
examiners, and the public. 

Related Link 

OCC Semiannual Risk Perspective for Fall 2021 (PDF) 

Source link.  

Comment: The OCC concluded that banks are showing resilience in the current environment with satisfactory 
credit quality and strong earnings; weak loan demand and low net interest margins continue to weigh on 
performance. 

 

WASHINGTON—The Office of the Comptroller of the Currency (OCC) is publishing its assessment rates for the 
2022 calendar year, maintaining the rates established for 2021. 

The 2022 assessment rates will ensure the agency has sufficient resources to recruit, train, and retain the 
talent and experience necessary to perform its important mission and continue to invest in initiatives that 
improve the agency’s ability to maintain the safety, soundness, and fairness of the federal banking system. 

The calendar year 2022 assessment rates will be in effect as of January 1, 2022, and will be reflected in 
assessments paid on March 31, 2022, and September 30, 2022. 

Related Link 

OCC Bulletin 2021-58: Calendar Year 2022 Fees and Assessments Structure 

Source link.  

 

OCC Clarifies Bank Authority to Engage in Certain Cryptocurrency Activities and Authority of OCC to Charter 
National Trust Banks (11.23.2021)  

WASHINGTON—The Office of the Comptroller of the Currency (OCC) published a letter confirming that 
national banks and federal savings associations must demonstrate that they have adequate controls in place 
before they can engage in certain cryptocurrency, distributed ledger, and stablecoin activities. 

Shortly after taking office, Acting Comptroller Michael J. Hsu announced a review of OCC Interpretive Letters 
1170, 1172, and 1174, issued in 2020 and 2021. The letter clarifies that the activities addressed in the previous 

https://www.occ.gov/publications-and-resources/publications/semiannual-risk-perspective/files/pub-semiannual-risk-perspective-fall-2021.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-127.html
https://www.occ.gov/news-issuances/bulletins/2021/bulletin-2021-58.html
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-123.html
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interpretive letters may be conducted after a bank notifies its supervisory office of its intent to engage in the 
activities, and after a bank receives written notification of the supervisory office's non-objection. The bank 
should not engage in the activity until it receives a non-objection from its supervisory office. 

“Today's letter reaffirms the primacy of safety and soundness. Providing this clarity will help ensure that these 
cryptocurrency, distributed ledger, and stablecoin activities will be conducted by national banks and federal 
savings associations in a safe and sound manner,” Acting Comptroller Hsu said. “Because many of these 
technologies and products present novel risks, banks must be able to demonstrate that they have appropriate 
risk management systems and controls in place to conduct them safely. This will provide assurance that 
crypto-asset activities taking place inside of the federal regulatory perimeter are being conducted 
responsibly.” 

The letter also reiterated that OCC Interpretive Letter 1176 on the OCC's chartering authority did not expand 
on or change a bank's existing obligations under the OCC's fiduciary activities regulations. The OCC retains 
discretion in determining whether an activity is conducted in a fiduciary capacity for purposes of federal law. 

The letter provides a roadmap for banks to engage with their supervisory office to provide written notification 
of their proposed activities and outlines the criteria that the OCC will follow to evaluate the proposed activity 
and provide a supervisory non-objection. If the bank receives a supervisory non-objection, the OCC will review 
these activities as part of its ordinary supervisory processes. 

This letter follows the release of an interagency statement on the crypto-asset policy sprint initiative. Both are 
part of the OCC's efforts to provide clarity about crypto-assets and the federal banking system. 

Related Links 

Interpretive Letter (PDF) 

Joint Statement on Crypto-Asset Policy Sprint Initiative and Next Steps (PDF) 

Source link.  

Comment: State-chartered banks may be able to use “parity” rules to engage in similar activities. 

FEDERAL RESERVE ACTIONS AND NEWS 

The Federal Reserve Board on Wednesday announced the approval of fee schedules, effective January 3, 2022, 
for payment services the Federal Reserve Banks provide to depository institutions, known as priced services. 

Overall, the Reserve Banks estimate that the price changes will result in a 3.7 percent average price increase. 
Increases in the fee schedule for 2022 are generally similar to previous years, except 2021 where fees other 
than the Check Services Participation Fee remained flat. The 2022 fee schedule for each of the priced services 
is available on the Federal Reserve Banks' financial services website at FRBservices.org®. 

https://www.occ.gov/topics/charters-and-licensing/interpretations-and-actions/2021/int1179.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-ia-2021-120a.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-121.html
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The Reserve Banks project that they will recover 97.1 percent of their priced services costs in 2022. While the 
Reserve Banks do not expect to fully recover actual and imputed expenses, including profit that would have 
been earned if a private-sector firm provided the services, they do expect to fully recover expenses over the 
long run. 

The Board also approved the 2022 private-sector adjustment factor (PSAF) of $19.4 million for Reserve Bank 
priced services. The PSAF is an allowance for imputed costs and imputed profit that would have resulted if the 
Reserve Banks' priced services were provided by a private business. The Monetary Control Act of 1980 requires 
that the Federal Reserve establish fees to recover the costs of providing priced services, including imputed costs, 
over the long run, to promote competition between the Reserve Banks and private-sector service providers. 

Source link.  

 

Beige Book - December 1, 2021 (12.01.2021)  

This report was prepared at the Federal Reserve Bank of Chicago based on information collected on or before 
November 19, 2021. This document summarizes comments received from contacts outside the Federal Reserve 
System and is not a commentary on the views of Federal Reserve officials. 

• Federal Reserve Bank of Boston 

• Federal Reserve Bank of New York 

• Federal Reserve Bank of Philadelphia 

• Federal Reserve Bank of Cleveland 

• Federal Reserve Bank of Richmond 

• Federal Reserve Bank of Atlanta 

• Federal Reserve Bank of Chicago 

• Federal Reserve Bank of St. Louis 

• Federal Reserve Bank of Minneapolis 

• Federal Reserve Bank of Kansas City 

• Federal Reserve Bank of Dallas 

• Federal Reserve Bank of San Francisco 

Overall Economic Activity 

Economic activity grew at a modest to moderate pace in most Federal Reserve Districts during October and early 
November. Several Districts noted that despite strong demand, growth was constrained by supply chain 
disruptions and labor shortages. Consumer spending increased modestly; low inventories held back sales of 
some items, notably light vehicles. Leisure and hospitality activity picked up in most Districts as the spread of 
the Delta variant ebbed in many areas. Construction activity generally increased but was held back by scarce 
materials and labor. Nonresidential real estate activity increased widely, while residential real estate activity 

https://www.federalreserve.gov/newsevents/pressreleases/other20211201a.htm
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#boston
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#newyork
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#philadelphia
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#cleveland
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#richmond
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#atlanta
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#chicago
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#stlouis
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#minneapolis
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#kansascity
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#dallas
https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm#sanfrancisco


  
 December 2021 
 Capital Comments Page 18 
 

 
 

grew in some Districts but declined in others. Manufacturing growth was solid across Districts, though materials 
and labor shortages limited expansion. High freight volumes continued to strain distribution systems. Energy 
activity was generally higher, growth in professional and business services varied widely, and demand for 
education and health services was largely unchanged. Loan demand increased in almost all Districts, though 
some reported declines in residential mortgages. Agriculture saw improved financial conditions overall and 
rising land values. The outlook for overall activity remained positive in most Districts, but some noted 
uncertainty about when supply chain and labor supply challenges would ease. 

Employment and Wages 

Employment growth ranged from modest to strong across Federal Reserve Districts. Contacts reported robust 
demand for labor but persistent difficulty in hiring and retaining employees. Leisure and hospitality and 
manufacturing contacts reported an uptick in employment, but many were still limiting operating hours due to 
a lack of workers. Contacts in several other sectors also noted labor-related constraints on meeting demand. 
Childcare, retirements, and COVID safety concerns were widely cited as sources that limited labor supply. Many 
Districts noted concerns that the federal vaccination mandate could exacerbate existing hiring difficulties. 
Nearly all Districts reported robust wage growth. Hiring struggles and elevated turnover rates led businesses to 
raise wages and offer other incentives, such as bonuses and more flexible working arrangements. 

Prices 

Prices rose at a moderate to robust pace, with price hikes widespread across sectors of the economy. There 
were wide-ranging input cost increases stemming from strong demand for raw materials, logistical challenges, 
and labor market tightness. But wider availability of some inputs, notably semiconductors and certain steel 
products, led to easing of some price pressures. Strong demand generally allowed firms to raise prices with little 
pushback, though contractual obligations held back some firms from increasing prices. 

Source link.  

OTHER FEDERAL ACTION AND NEWS 
FinCEN Seeks Comments on Modernization of U.S. AML/CFT Regulatory Regime (12.14.2021)  

WASHINGTON— FinCEN is issuing a request for information (RFI) Federal Register :: Public Inspection: Review 
of Bank Secrecy Act Regulations and Guidance seeking comments on ways to streamline, modernize, and 
update the anti-money laundering and countering the financing of terrorism (AML/CFT) regime of the United 
States.  FinCEN is particularly interested in comments on ways to modernize risk-based AML/CFT regulations 
and guidance, issued pursuant to the Bank Secrecy Act (BSA) so that they, on a continuing basis, protect U.S. 
national security in a cost-effective and efficient manner.  Today’s RFI also supports FinCEN’s efforts to 
conduct a formal review of BSA regulations and related guidance, which is required by Section 6216 of the 
Anti-Money Laundering Act of 2020.  FinCEN will report to Congress the findings of the review, including 
administrative and legislative recommendations.    

“We recognize that the illicit finance threat landscape continues to evolve and that technology and innovation 
now play an important role in the efficient application of resources to combat illicit finance.  I urge all relevant 

https://www.federalreserve.gov/monetarypolicy/beigebook202112.htm
https://www.federalregister.gov/public-inspection/2021-27081/review-of-bank-secrecy-act-regulations-and-guidance
https://www.federalregister.gov/public-inspection/2021-27081/review-of-bank-secrecy-act-regulations-and-guidance
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stakeholders to review the RFI and comment on ways that FinCEN can modernize AML/CFT regulations and 
guidance and better promote a risk-based approach to AML/CFT compliance,” said FinCEN Acting Director 
Himamauli Das. 

This formal review will help FinCEN ensure that BSA regulations and guidance continue to safeguard the U.S. 
financial system from threats to national security posed by various forms of financial crime, and that BSA 
reporting and recordkeeping requirements continue to be highly useful in countering financial crime.  The 
formal review also will allow FinCEN to identify regulations and guidance that are outdated, redundant, or 
otherwise do not promote a risk-based AML/CFT compliance regime for financial institutions, or that do not 
conform with U.S. commitments to meet international AML/CFT standards.  In consultation with specified 
stakeholders, FinCEN will make appropriate changes to regulations and guidance, as appropriate, to improve 
their efficiency.  In addition, the formal review will assist FinCEN in identifying recommendations for 
administrative and legislative changes. 

FinCEN strongly encourages all interested parties (including regulated entities; state, local, and Tribal 
governments; law enforcement; regulators; and other consumers of BSA data) to submit written comments, 
which will help inform FinCEN’s report to Congress.  Comments should be submitted by February 14, 2022. 
 
Financial Institution 
Casinos 
Depository Institutions 
Insurance Industry 
Money Services Businesses 
Mortgage Co/Broker 
Precious Metals/Jewelry Industry 
Securities and Futures 

Source link.  

Comment: The RFI seeks input on 26 questions addressing: safeguards to protect the financial system from 
threats; reports and records that are highly useful in countering financial crime; which BSA regulations and 
guidance may be outdated, redundant or do not promote a risk-based regime; which BSA regulations and 
guidance do not conform with international standards to combat financial crime; and what changes to BSA 
regulations and guidance would improve efficiency. 

 

WASHINGTON—The Financial Crimes Enforcement Network (FinCEN) issued a Notice of Proposed Rulemaking 
(NPRM) to implement the beneficial ownership information reporting provisions of the Corporate 
Transparency Act (CTA). The proposed rule is designed to protect the U.S. financial system from illicit use and 
impede malign actors from abusing legal entities, like shell companies, to conceal proceeds of corrupt and 
criminal acts. Such abuses undermine U.S. national security, economic fairness, and the integrity of the U.S. 
financial system. 

https://www.fincen.gov/news/news-releases/fincen-seeks-comments-modernization-us-amlcft-regulatory-regime
https://www.federalregister.gov/public-inspection/2021-26548/beneficial-ownership-information-reporting-requirements
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The proposed rule addresses, among other things, who must report beneficial ownership information, when 
they must report, and what information they must provide. Collecting this information and providing access to 
law enforcement, financial institutions, and other authorized users will diminish the ability of malign actors to 
hide, move, and enjoy the proceeds of illicit activities. 

“FinCEN is taking aggressive aim at those who would exploit anonymous shell corporations, front companies, 
and other loopholes to launder the proceeds of crimes, such as corruption, drug and arms trafficking, or 
terrorist financing,” said Acting FinCEN Director Himamauli Das. 

Reflecting the Biden Administration’s commitment to curbing corruption and increasing transparency, the 
proposed rule will be further highlighted at the forthcoming Summit for Democracy. The proposed rule also 
reflects stated concerns in the newly released U.S. Government Strategy on Countering Corruption, which 
addresses the money laundering risks posed by anonymous shell companies as well as the need to protect the 
international financial system from abuse by corrupt and other illicit actors. It is also consistent with the 
efforts of the Financial Action Task Force and G7 and G20 leaders to curtail the ability of illicit actors to hide 
wealth behind anonymous shell companies. 

The CTA, part of the Anti-Money Laundering Act of 2020, established beneficial ownership information 
reporting requirements for certain types of corporations, limited liability companies, and other similar entities 
created in or registered to do business in the United States. The proposed rule implements these reporting 
requirements and reflects FinCEN’s careful consideration of public comments received in response to its April 
5, 2021, Advance Notice of Proposed Rulemaking on the same topic. The proposed rule represents the 
culmination of years of bipartisan efforts by Congress, the Treasury, national security agencies, law 
enforcement, and other stakeholders to bolster the United States’ corporate transparency framework. FinCEN 
is committed to implementing these statutory obligations in a robust manner while minimizing burdens on 
reporting companies. 

As part of a whole-of-government commitment to democracy, Treasury is taking a number of actions to fight 
corruption and prevent it from undermining trust in democratic institutions. In addition to this NPRM, on 
December 6, FinCEN announced an Advance Notice of Proposed Rulemaking to solicit public comment on a 
potential rule to address the vulnerability of the U.S. real estate market to money laundering and other illicit 
activity. Treasury is uniquely equipped to combat corruption at home and abroad by strengthening the U.S. 
financial system to prevent corrupt and other illicit actors from hiding or using their illicit proceeds in the 
United States. 

FinCEN strongly encourages all interested parties, including those that would be affected by the proposed 
beneficial ownership information reporting rule, to submit written comments. 

Comments on the NPRM will be accepted for 60 days following publication in the Federal Register. 

Fact Sheet: Beneficial Ownership Information Reporting Notice of Proposed Rulemaking 

Source link.  

Comment: Interestingly enough, the proposed rule does not address a repeal of the current rule requiring 
banks to collect beneficial ownership information upon adoption of a final rule. 

https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.fincen.gov/news/news-releases/fincen-launches-regulatory-process-new-beneficial-ownership-reporting
https://www.fincen.gov/news/news-releases/fincen-launches-regulatory-process-new-real-estate-sector-reporting-requirements
https://www.fincen.gov/news/news-releases/fact-sheet-beneficial-ownership-information-reporting-notice-proposed-rulemaking
https://www.fincen.gov/news/news-releases/fincen-issues-proposed-rule-beneficial-ownership-reporting-counter-illicit
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WASHINGTON—The Financial Crimes Enforcement Network (FinCEN) announced an Advance Notice of 
Proposed Rulemaking (ANPRM) to solicit public comment on a potential rule to address the vulnerability of 
the U.S. real estate market to money laundering and other illicit activity. The systemic money laundering 
vulnerabilities presented by the U.S. real estate sector, and consequently, the ability of illicit actors to launder 
criminal proceeds through the purchase of real estate, threatens U.S. national security and the integrity of the 
U.S. financial system. 

FinCEN has long been concerned with the potential for corrupt officials and illicit actors to launder the 
proceeds of criminal activity through the purchase of real estate in the United States and has worked to 
increase transparency in the real estate sector. Given the relative stability of the real estate sector as store of 
value, the opacity of the real estate market, and gaps in industry regulation, the U.S. real estate market 
continues to be used as a vehicle for money laundering and can involve businesses and professions that 
facilitate (even if unwittingly) acquisitions of real estate in the money laundering process. 

Real estate transactions involving loans or other financing by regulated financial institutions, such as banks, 
which are subject to federal anti-money laundering rules, are less susceptible to money laundering because 
those institutions are required to report suspicious activity to FinCEN. For example, when most American 
families buy a home with a mortgage, the bank that makes the loan is subject to rules that require it to 
identify the buyer and report suspicious activity. In contrast, when real estate is purchased without such 
financing, it can be nearly impossible to trace the beneficial owners behind shell companies that are often 
used to purchase the real estate. As a result, corrupt officials and criminals engaging in illicit activity can 
exploit the U.S. real estate sector to launder their ill-gotten wealth. 

The ANPRM will assist FinCEN in preparing a proposed rule that would enhance the transparency of the 
domestic real estate market on a nationwide basis and protect the U.S. real estate market from exploitation 
by criminals and corrupt officials. 

“Increasing transparency in the real estate sector will curb the ability of corrupt officials and criminals to 
launder the proceeds of their ill-gotten gains through the U.S. real estate market,” said Himamauli Das, Acting 
Director of FinCEN. “Addressing this risk will strengthen U.S. national security and help protect the integrity of 
the U.S. financial system. We urge stakeholders to provide input to assist us in developing an approach that 
enhances transparency while minimizing burden on business.” 

The ANPRM reflects the concerns highlighted in the newly released U.S. Government Strategy on Countering 
Corruption, which spotlights the money laundering risks in the U.S. real estate market, as well as the need to 
protect the sector from abuse by corrupt officials and other illicit actors. 

FinCEN has not imposed general recordkeeping and reporting requirements authorized under the Bank 
Secrecy Act on persons involved in all-cash real estate transactions, but FinCEN has imposed specific 
transaction reporting requirements on title insurance companies in the form of Geographic Targeting Orders 

https://www.federalregister.gov/documents/2021/12/08/2021-26549/anti-money-laundering-regulations-for-real-estate-transactions
https://www.federalregister.gov/documents/2021/12/08/2021-26549/anti-money-laundering-regulations-for-real-estate-transactions
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(GTOs). This ANPRM seeks comment on the approach FinCEN should take with respect to both the residential 
and commercial real estate sectors. 

FinCEN recognizes the need to develop a rule that obtains information needed to assist law enforcement and 
prevent illicit finance in a way that strives to minimize the burden on reporting companies. The ANPRM seeks 
comments both on the benefits to law enforcement and the prevention of illicit finance as well as potential 
burdens or challenges that such a reporting requirement might present. 

As part of a whole-of-government effort, the U.S. Department of the Treasury is taking a number of actions to 
fight corruption and prevent it from undermining trust in democratic institutions. Treasury is uniquely 
equipped with tools to root out corruption at home and abroad by targeting the vulnerabilities in financial 
systems that allow malign actors to profit from corruption and other criminal activities. 

FinCEN strongly encourages the public to submit written comments in response to the ANPRM. Diverse 
viewpoints and substantive suggestions will help FinCEN develop a proposed regulation that appropriately 
balances the need to address the vulnerabilities of the real estate market with any potential costs such 
measures may impose. 

Comments will be accepted for 60 days following publication in the Federal Register. 

Source link.  

 

DOJ Don’t Become a Money Mule (12.07.2021)  

The Department of Justice and other federal agencies announced an initiative to combat money mule scams. 
A money mule is someone who receives and moves money that came from victims of fraud. Some money 
mules know they are assisting with criminal activity, but others are unaware that their actions are helping 
fraudsters. 

The CFPB created two new resources to help people recognize and avoid money mule scams: 

• What is a money mule? 

• Don’t be a money mule: A fraud prevention placemat & resource 

If you think you’ve been involved in a money mule scam, tell your financial institution, file a report with your 
local law enforcement office, and report the scam at reportfraud.ftc.gov. 

For more information, please visit the Department of Justice’s Money Mule Initiative web page. 

Source link.  

https://www.fincen.gov/news/news-releases/fincen-launches-regulatory-process-new-real-estate-sector-reporting-requirements
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMTEyMDMuNDk3MzcwNDEiLCJ1cmwiOiJodHRwczovL3d3dy5jb25zdW1lcmZpbmFuY2UuZ292L2Fzay1jZnBiL3doYXQtaXMtYS1tb25leS1tdWxlLWVuLTIxMDgvP3V0bV9zb3VyY2U9bmV3c2xldHRlciZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9jYW1wYWlnbj1PQV9Nb25leU11bGUifQ.Xdq1OK_29pmbt7QIeF8bkNwvN_mkQISSIUbd1jRXrI8/s/10196239/br/122254843975-l
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMTEyMDMuNDk3MzcwNDEiLCJ1cmwiOiJodHRwczovL3B1ZWJsby5ncG8uZ292L0NGUEJQdWJzL0NGUEJQdWJzLnBocD9QdWJJRD0xMzUyNiJ9.NbeXBGnpgxmmTTd6J6PtA-BmKYQAHWcmVUxNO-7Od98/s/10196239/br/122254843975-l
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMTEyMDMuNDk3MzcwNDEiLCJ1cmwiOiJodHRwczovL3d3dy5qdXN0aWNlLmdvdi9jaXZpbC9jb25zdW1lci1wcm90ZWN0aW9uLWJyYW5jaC9tb25leS1tdWxlLWluaXRpYXRpdmUifQ.6qwFtn4XFwCNQY5jWDrvGhIQMwir3LjYqRALCNNNbMk/s/10196239/br/122254843975-l
https://www.justice.gov/civil/consumer-protection-branch/money-mule-initiative
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PUBLICATIONS, ARTICLES, REPORTS, STUDIES, TESTIMONY & 
SPEECHES 

G.19 (12.07.2021)  

October 2021 

In October, consumer credit increased at a seasonally adjusted annual rate of 4.6 percent. Revolving credit 
increased at an annual rate of 7.8 percent, while nonrevolving credit increased at an annual rate of 3.7 
percent. 

Source link.  

 

Economic Outlook - Governor Christopher J. Waller (11.19.2021)  

It is a pleasure to speak today at the Center for Financial Stability, and I look forward to our conversation. Let 
me take the next several minutes to speak about the continued improvement of the U.S. economy, recent 
inflation data, and their implications for monetary policy.1 I will also discuss the Federal Open Market 
Committee's (FOMC) recent decision to begin reducing monthly purchases of securities and how incoming data 
may affect the pace of tapering. Finally, I will address issues concerning the size of our balance sheet. 

Let me start with my views on the economy. Since I last spoke on the subject exactly a month ago, the basic 
shape of my outlook hasn't changed: The economy continues to grow and add jobs at a strong pace, making 
steady progress toward the Federal Reserve's goal of maximum employment. New data shows that 
employment gains were better than first reported in August and September and were back to a strong level in 
October. But we also have learned that supply constraints—both bottlenecks and labor shortages—are having 
a larger and more persistent effect on the economy. Due to a combining of those supply constraints with 
strong demand, inflation pressures are becoming more widespread and may last longer into 2022 than I 
thought they would. These factors haven't dented my optimism that the strong recovery will continue but they 
have raised the risks that supply constraints may limit job gains and output growth, and that inflation may 
complicate the FOMC's management of monetary policy in 2022. 

These factors weighed on output growth in the third quarter, which was down considerably from the three 
months before but which I expect will rise again to a strong rate in the fourth quarter. The explanation for the 
downturn is the same story we have all been living through since March 2020: the ups and downs of the 
pandemic. The Delta variant and supply chain problems threw the economy off its very strong growth track in 
the third quarter, but I anticipate it will return to that path in the fourth quarter, as society continues to learn 
how to manage the disease and ever-improving treatments reduce the likelihood of death and hospitalization. 
Assuming another damaging COVID-19 variant does not arise this winter, I expect gross domestic product 
(GDP) to resume its robust growth not only in the fourth quarter of 2021 but also in the first half of 2022. 

[To continue reading, click the link below.] 

Source link.  

https://www.federalreserve.gov/releases/g19/current/default.htm
https://www.federalreserve.gov/newsevents/speech/waller20211119a.htm


  
 December 2021 
 Capital Comments Page 24 
 

 
 

SELECTED FEDERAL RULES – PROPOSED 
Proposed rules are included only when community banks may want to comment. Date posted may not be the 
same as the Federal Register Date.  

PROPOSED 
DATE  SUMMARY OF PROPOSED RULE 
 

12.07.2021 Beneficial Ownership Information Reporting Requirements - FinCEN is promulgating proposed regulations to require certain 
entities to file reports with FinCEN that identify two categories of individuals: The beneficial owners of the entity; and 
individuals who have filed an application with specified governmental authorities to form the entity or register it to do 
business. The proposed regulations would implement Section 6403 of the Corporate Transparency Act (CTA), enacted into 
law as part of the National Defense Authorization Act for Fiscal Year 2021 (NDAA), and describe who must file a report, what 
information must be provided, and when a report is due. Requiring entities to submit beneficial ownership and company 
applicant information to FinCEN is intended to help prevent and combat money laundering, terrorist financing, tax fraud, and 
other illicit activity. Once finalized, these proposed regulations will affect a large number of entities doing business in the 
United States. This document also invites comments from the public regarding all aspects of the proposed regulations as well 
as comments in response to specific questions. DATES: Written comments on this proposed rule may be submitted on or 
before February 7, 2022. 

09.01.2021 Small Business Lending Data Collection under the Equal Credit Opportunity Act - The Bureau of Consumer Financial Protection 
(Bureau) is publishing for public comment a proposed rule amending Regulation B to implement changes to the Equal Credit 
Opportunity Act (ECOA) made by section 1071 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-
Frank Act). Consistent with section 1071, the Bureau is proposing to require covered financial institutions to collect and report 
to the Bureau data on applications for credit for small businesses, including those that are owned by women or minorities. The 
Bureau’s proposal also addresses its approach to privacy interests and the publication of section 1071 data; shielding certain 
demographic data from underwriters and other persons; recordkeeping requirements; enforcement provisions; and the 
proposed rule’s effective and compliance dates. DATES: Comments must be received on or before January 6, 2022. 

SELECTED FEDERAL RULES – UPCOMING EFFECTIVE DATES 
Not all final rules are included. Only rules affecting community banks are reported, but we make no 
guarantees that these are all the final rules your bank needs to know. 

EFFECTIVE  
DATE: SUMMARY OF FINAL RULE: 
 

01.01.2021 Truth in Lending (Regulation Z) Annual Threshold Adjustments (Credit Cards, HOEPA, and Qualified Mortgages) - The Bureau of 
Consumer Financial Protection (Bureau) is issuing this final rule amending the regulation text and official interpretations for 
Regulation Z, which implements the Truth in Lending Act (TILA). The Bureau is required to calculate annually the dollar amounts 
for several provisions in Regulation Z; this final rule revises, as applicable, the dollar amounts for provisions implementing TILA 
and amendments to TILA, including under the Credit Card Accountability Responsibility and Disclosure Act of 2009 (CARD Act), 
the Home Ownership and Equity Protection Act of 1994 (HOEPA), and the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (Dodd-Frank Act). The Bureau is adjusting these amounts, where appropriate, based on the annual percentage 
change reflected in the Consumer Price Index (CPI) in effect on June 1, 2020. DATES:  This final rule is effective January 1, 2021. 

02.17.2021 Higher-Priced Mortgage Loan Escrow Exemption (Regulation Z)  -The Bureau of Consumer Financial Protection (Bureau) is 
issuing this final rule to amend Regulation Z, which implements the Truth in Lending Act, as mandated by section 108 of the 
Economic Growth, Regulatory Relief, and Consumer Protection Act.  The amendments exempt certain insured depository 
institutions and insured credit unions from the requirement to establish escrow accounts for certain higher-priced mortgage 
loans. DATES:  This final rule is effective February 17, 2021. 

03.01.2021 Qualified Mortgage Definition under the Truth in Lending Act (Regulation Z): Seasoned QM Loan Definition - With certain 
exceptions, Regulation Z requires creditors to make a reasonable, good faith determination of a consumer’s ability to repay any 

https://www.federalregister.gov/documents/2021/12/08/2021-26548/beneficial-ownership-information-reporting-requirements
https://files.consumerfinance.gov/f/documents/cfpb_section-1071_nprm_2021-09.pdf
https://files.consumerfinance.gov/f/documents/cfpb_truth-in-lending-reg-z-annual_threshold-adjustment_2020-07.pdf
https://files.consumerfinance.gov/f/documents/cfpb_higher-priced-mortgage-loan-escrow-exemption_final-rule_2021-01.pdf
https://files.consumerfinance.gov/f/documents/cfpb_atr-qm-seasoned-qm-final-rule_2020-12.pdf
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residential mortgage loan, and loans that meet Regulation Z’s requirements for “qualified mortgages” (QMs) obtain certain 
protections from liability.  Regulation Z contains several categories of QMs, including the General QM category and a temporary 
category (Temporary GSE QMs) of loans that are eligible for purchase or guarantee by government-sponsored enterprises 
(GSEs) while they are operating under the conservatorship or receivership of the Federal Housing Finance Agency (FHFA).  The 
Bureau of Consumer Financial Protection (Bureau) is issuing this final rule to create a new category of QMs (Seasoned QMs) for 
first-lien, fixed-rate covered transactions that have met certain performance requirements, are held in portfolio by the 
originating creditor or first purchaser for a 36-month period, comply with general restrictions on product features and points 
and fees, and meet certain underwriting requirements.  The Bureau’s primary objective with this final rule is to ensure access to 
responsible, affordable mortgage credit by adding a Seasoned QM definition to the existing QM definitions. DATES:  This final 
rule is effective March 1, 2021.  

03.15.2021 OCC Final Rule on Supervisory Guidance - The OCC is adopting a final rule that codifies the Interagency Statement Clarifying the 
Role of Supervisory Guidance, issued by the OCC, Board of Governors of the Federal Reserve System (Board), Federal Deposit 
Insurance Corporation (FDIC), National Credit Union Administration (NCUA), and Bureau of Consumer Financial Protection 
(Bureau) (collectively, the agencies) on September 11, 2018 (2018 Statement).  By codifying the 2018 Statement, with 
amendments, the final rule confirms that the OCC will continue to follow and respect the limits of administrative law in carrying 
out its supervisory responsibilities.  The 2018 Statement reiterated well-established law by stating that, unlike a law or 
regulation, supervisory guidance does not have the force and effect of law.  As such, supervisory guidance does not create 
binding legal obligations for the public.  Because it is incorporated into the final rule, the 2018 Statement, as amended, is 
binding on the OCC.  The final rule adopts the rule as proposed without substantive change. DATES:  This final rule is effective 
March 15, 2021. 

03.15.2021 CFPB Final Rule On The Role Of Supervisory Guidance - The Bureau of Consumer Financial Protection (Bureau) is adopting a final 
rule that codifies the Interagency Statement Clarifying the Role of Supervisory Guidance, issued by the Office of the Comptroller 
of the Currency (OCC), Board of Governors of the Federal Reserve System (Board), Federal Deposit Insurance Corporation 
(FDIC), National Credit Union Administration (NCUA), and the Bureau (collectively, the agencies) on September 11, 2018 (2018 
Statement).  By codifying the 2018 Statement, with amendments, the final rule confirms that the Bureau will continue to follow 
and respect the limits of administrative law in carrying out its supervisory responsibilities.  The 2018 Statement reiterated well-
established law by stating that, unlike a law or regulation, supervisory guidance does not have the force and effect of law.  As 
such, supervisory guidance does not create binding legal obligations for the public.  Because it is incorporated into the final rule, 
the 2018 Statement, as amended, is binding on the Bureau.  The final rule adopts the rule as proposed without substantive 
change. DATES:  This final rule is effective March 15, 2021. 

04.01.2021 Unsafe and Unsound Banking Practices: Brokered Deposits and Interest Rate Restriction - The FDIC is finalizing revisions to its 
regulations relating to the brokered deposits and interest rate restrictions that apply to less than well capitalized insured 
depository institutions. For brokered deposits, the final rule establishes a new framework for analyzing certain provisions of the 
“deposit broker” definition, including “facilitating” and “primary purpose.”  For the interest rate restrictions, the FDIC is 
amending its methodology for calculating the national rate, the national rate cap, and the local market rate cap. Further, the 
FDIC is explaining when nonmaturity deposits are accepted and when nonmaturity deposits are solicited for purposes of 
applying the brokered deposits and interest rate restrictions. DATES: Effective Date: April 1, 2021; with an extended compliance 
date of January 1, 2022, as provided in section I(C)(4). 

04.01.2021 FDIC Rule on the Role of Supervisory Guidance - The FDIC is adopting a final rule that codifies the Interagency Statement 
Clarifying the Role of Supervisory Guidance, issued by the FDIC, Board of Governors of the Federal Reserve System (Board), 
Office of the Comptroller of the Currency, Treasury (OCC), National Credit Union Administration (NCUA), and Bureau of 
Consumer Financial Protection (Bureau)(collectively, the agencies) on September 11, 2018 (2018 Statement).  By codifying the 
2018 Statement, with amendments, the final rule confirms that the FDIC will continue to follow and respect the limits of 
administrative law in carrying out its supervisory responsibilities.  The 2018 Statement reiterated well-established law by stating 
that, unlike a law or regulation, supervisory guidance does not have the force and effect of law.  As such, supervisory guidance 
does not create binding legal obligations for the public.  Because it is incorporated into the final rule, the 2018 Statement, as 
amended, is binding on the FDIC.  The final rule adopts the rule as proposed without substantive changes. DATES:  This final rule 
is effective April 1, 2021. 

04.01.2021 Unsafe and Unsound Banking Practices: Brokered Deposits and Interest Rate Restriction - The FDIC is finalizing revisions to its 
regulations relating to the brokered deposits and interest rate restrictions that apply to less than well capitalized insured 
depository institutions.  For brokered deposits, the final rule establishes a new framework for analyzing certain provisions of 
the “deposit broker” definition, including “facilitating” and “primary purpose.”  For the interest rate restrictions, the FDIC is 

https://www.occ.gov/news-issuances/federal-register/2021/nr-occ-2021-12a.pdf
https://files.consumerfinance.gov/f/documents/cfpb_role-of-supervisory-guidance_final-rule_2021-01.pdf
https://www.fdic.gov/news/board/2020/2020-12-15-notice-dis-a-fr.pdf
https://www.fdic.gov/news/board/2021/2021-01-19-notice-sum-b-fr.pdf
https://www.fdic.gov/news/board/2020/2020-12-15-notice-dis-a-fr.pdf
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amending its methodology for calculating the national rate, the national rate cap, and the local market rate cap.  Further, the 
FDIC is explaining when nonmaturity deposits are accepted and when nonmaturity deposits are solicited for purposes of 
applying the brokered deposits and interest rate restrictions. DATES: Effective Date: April 1, 2021; with an extended compliance 
date of January 1, 2022, as provided in section I(C)(4). 

07.29.2021 Regulation D: Reserve Requirements of Depository Institutions - The Board of Governors of the Federal Reserve System 
(“Board”) is adopting amendments to Regulation D (Reserve Requirements of Depository Institutions) to eliminate references 
to an “interest on required reserves” rate and to an “interest on excess reserves” rate and replace them with a reference to a 
single “interest on reserve balances” rate; and to simplify the formula used to calculate the amount of interest paid on balances 
maintained by or on behalf of eligible institutions in master accounts at Federal Reserve Banks, and to make other conforming 
amendments. The Board requested comment on the amendments and received one comment that addressed issues not raised 
by the proposed amendments. Accordingly, the Board is adopting the final rule as proposed without change. DATES: Effective 
July 29, 2021. 

08.31.2021 Protections for Borrowers Affected by the COVID-19 Emergency Under the Real Estate Settlement Procedures Act (RESPA), 
Regulation X - The Bureau of Consumer Financial Protection (Bureau) is issuing this final rule to amend Regulation X to assist 
mortgage borrowers affected by the COVID-19 emergency. The final rule establishes temporary procedural safeguards to help 
ensure that borrowers have a meaningful opportunity to be reviewed for loss mitigation before the servicer can make the first 
notice or filing required for foreclosure on certain mortgages. In addition, the final rule would temporarily permit mortgage 
servicers to offer certain loan modifications made available to borrowers experiencing a COVID-19-related hardship based on 
the evaluation of an incomplete application. The Bureau is also finalizing certain temporary amendments to the early 
intervention and reasonable diligence obligations that Regulation X imposes on mortgage servicers. DATES: This final rule is 
effective on August 31, 2021. 

11.26.2021 Real Estate Lending Standards - The FDIC is issuing a final rule to amend Interagency Guidelines for Real Estate Lending Policies 
(Real Estate Lending Standards). The purpose of the final rule is to incorporate consideration of the community bank leverage 
ratio (CBLR) rule, which does not require electing institutions to calculate tier 2 capital or total capital, into the Real Estate 
Lending Standards. The final rule allows a consistent approach for calculating the ratio of loans in excess of the supervisory 
loanto-value limits (LTV Limits) at all FDIC supervised institutions, using a methodology that approximates the historical 
methodology the FDIC has followed for calculating this measurement without requiring institutions to calculate tier 2 capital. 
The final rule also avoids any regulatory burden that could arise if an FDIC supervised institution subsequently decides to switch 
between different capital frameworks. DATES: The final rule is effective on November 26, 2021. 

01.01.2022 Community Reinvestment Act Regulations - The Comptroller of the Currency is adopting a final Community Reinvestment Act 
(CRA) rule that is based largely on the 1995 CRA rules, as revised, that were issued by the Office of the Comptroller of the 
Currency (OCC), Board of Governors of the Federal Reserve System (Board), and Federal Deposit Insurance Corporation (FDIC). 
This final rule applies to national banks and savings associations. This action rescinds the CRA final rule published by the OCC on 
June 5, 2020, and facilitates the OCC’s planned future issuance of updated interagency CRA rules with the Board and FDIC. 
DATES: This final rule is effective on January 1, 2022. The compliance date for §§ 25.43 and 25.44 is April 1, 2022. The 
compliance date for the remainder of the rule is January 1, 2022. 

10.01.2022 Qualified Mortgage Definition under the Truth in Lending Act (Regulation Z): General QM Loan Definition - With certain 
exceptions, Regulation Z requires creditors to make a reasonable, good faith determination of a consumer’s ability to repay any 
residential mortgage loan, and loans that meet Regulation Z’s requirements for “qualified mortgages” (QMs) obtain certain 
protections from liability. One category of QMs is the General QM category. For General QMs, the ratio of the consumer’s total 
monthly debt to total monthly income (DTI or DTI ratio) must not exceed 43 percent. This final rule amends the General QM 
loan definition in Regulation Z. Among other things, the final rule removes the General QM loan definition’s 43 percent DTI limit 
and replaces it with price-based thresholds. Another category of QMs consists of loans that are eligible for purchase or 
guarantee by either the Federal National Mortgage Association (Fannie Mae) or the Federal Home Loan Mortgage Corporation 
(Freddie Mac) (government-sponsored enterprises or GSEs), while operating under the conservatorship or receivership of the 
Federal Housing Finance Agency (FHFA). The GSEs are currently under Federal conservatorship. In 2013, the Bureau established 
this category of QMs (Temporary GSE QMs) as a temporary measure that would expire no later than January 10, 2021 or when 
the GSEs cease to operate under conservatorship. In a final rule released on October 20, 2020, the Bureau extended the 
Temporary GSE QM loan definition to expire on the mandatory compliance date of final amendments to the General QM loan 
definition in Regulation Z (or when the GSEs cease to operate under the conservatorship of the FHFA, if that happens earlier). In 
this final rule, the Bureau adopts the amendments to the General QM loan definition that are referenced in that separate final 

https://www.federalregister.gov/documents/2021/06/04/2021-11758/regulation-d-reserve-requirements-of-depository-institutions
https://www.federalregister.gov/documents/2021/06/30/2021-13964/protections-for-borrowers-affected-by-the-covid-19-emergency-under-the-real-estate-settlement
https://www.federalregister.gov/documents/2021/06/30/2021-13964/protections-for-borrowers-affected-by-the-covid-19-emergency-under-the-real-estate-settlement
https://www.govinfo.gov/content/pkg/FR-2021-10-27/pdf/2021-23381.pdf
https://www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-133a.pdf
https://files.consumerfinance.gov/f/documents/cfpb_atr-qm-general-qm-final-rule_2020-12.pdf
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rule. DATES: The Consumer Financial Protection Bureau (CFPB) formally delayed the mandatory compliance date of the General 
Qualified Mortgage (QM) final rule from July 1, 2021 to October 1, 2022. 

COMMON WORDS, PHRASES AND ACRONYMS 
 

APOR 

“Average Prime Offer Rates” are 
derived from average interest rates, 
points, and other pricing terms offered 
by a representative sample of creditors 
for mortgage transactions that have 
low-risk pricing characteristics. 

CFPB Consumer Financial Protection Bureau 
CARD Act Credit Card Accountability 

Responsibility and Disclosure Act of 
2009 

CFR 
Code of Federal Regulations. 
Codification of rules and regulations of 
federal agencies. 

CRA 
Community Reinvestment Act. This Act 
is designed to encourage loans in all 
segments of communities. 

CRE Commercial Real Estate 
CSBS Conference of State Bank Supervisors 

CTR 

Currency Transaction Report. Filed for 
each deposit, withdrawal, exchange of 
currency that involves a transaction in 
currency of more than $10,000. 

Dodd-Frank 
Act 

The Dodd–Frank Wall Street Reform 
and Consumer Protection Act 

DOJ Department of Justice 

FDIC  Federal Deposit Insurance Corporation  
EFTA Electronic Fund Transfer Act 

Federal bank 
regulatory 
agencies  

FDIC, FRB, and OCC  

Federal 
financial 
institution 
regulatory 
agencies  

BFCP, FDIC, FRB, NCUA, and OCC  

FEMA Federal Emergency Management 
Agency 

FFIEC Federal Financial Institutions 
Examination Council 

FHFA Federal Housing Finance Agency 

FHA Federal Housing Administration 

FinCEN Financial Crime Enforcement Network 

FR 

Federal Register. U.S. government daily 
publication that contains proposed and 
final administrative regulations of 
federal agencies. 

FRB, Fed or 
Federal 
Reserve 

Federal Reserve Board  

FSOC Financial Stability Oversight Council 
FTC Federal Trade Commission 

GAO Government Accountability Office 

HARP Home Affordable Refinance Program 

HAMP Home Affordable Modification 
Program 

HMDA Home Mortgage Disclosure Act 

HOEPA Home Ownership and Equity 
Protections Act of 1994 

HPML Higher Priced Mortgage Loan 

HUD U.S. Department of Housing and Urban 
Development 

IRS Internal Revenue Service 

MLO Mortgage Loan Originator 
MOU Memorandum of Understanding 

NFIP 

National Flood Insurance Program. U.S. 
government program to allow the 
purchase of flood insurance from the 
government. 

NMLS National Mortgage Licensing System 

OCC  Office of the Comptroller of the 
Currency  

OFAC Office of Foreign Asset Control 

https://www.consumerfinance.gov/
https://www.ftc.gov/sites/default/files/documents/statutes/credit-card-accountability-responsibility-and-disclosure-act-2009-credit-card-act/credit-card-pub-l-111-24_0.pdf
https://www.ftc.gov/sites/default/files/documents/statutes/credit-card-accountability-responsibility-and-disclosure-act-2009-credit-card-act/credit-card-pub-l-111-24_0.pdf
https://www.ftc.gov/sites/default/files/documents/statutes/credit-card-accountability-responsibility-and-disclosure-act-2009-credit-card-act/credit-card-pub-l-111-24_0.pdf
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
http://www.ffiec.gov/cra/
http://www.csbs.org/Pages/default.aspx
https://www.ffiec.gov/bsa_aml_infobase/pages_manual/olm_017.htm
http://www.law.cornell.edu/topn/dodd-frank_wall_street_reform_and_consumer_protection_act
http://www.law.cornell.edu/topn/dodd-frank_wall_street_reform_and_consumer_protection_act
http://www.justice.gov/
https://www.fdic.gov/
https://www.consumerfinance.gov/eregulations/1005
http://www.fema.gov/
http://www.fema.gov/
http://www.ffiec.gov/
http://www.ffiec.gov/
http://www.fhfa.gov/
http://portal.hud.gov/hudportal/HUD?src=/federal_housing_administration
http://www.fincen.gov/
https://www.federalregister.gov/
http://www.federalreserve.gov/
http://www.treasury.gov/initiatives/fsoc/Pages/home.aspx
http://www.ftc.gov/
http://www.gao.gov/
http://harpprogram.org/
https://www.hmpadmin.com/portal/programs/hamp.jsp
https://www.hmpadmin.com/portal/programs/hamp.jsp
https://www.ffiec.gov/hmda/
http://files.consumerfinance.gov/f/201305_compliance-guide_home-ownership-and-equity-protection-act-rule.pdf
http://files.consumerfinance.gov/f/201305_compliance-guide_home-ownership-and-equity-protection-act-rule.pdf
https://www.consumerfinance.gov/ask-cfpb/what-is-a-higher-priced-mortgage-loan-en-1797/
http://www.hud.gov/
http://www.hud.gov/
https://www.irs.gov/
http://www.fema.gov/national-flood-insurance-program
http://mortgage.nationwidelicensingsystem.org/Pages/default.aspx
http://www.occ.gov/
http://www.occ.gov/
http://www.treasury.gov/about/organizational-structure/offices/Pages/Office-of-Foreign-Assets-Control.aspx
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OREO Other Real Estate Owned 
QRM Qualified Residential Mortgage 
Reg. B Equal Credit Opportunity 
Reg. C Home Mortgage Disclosure 
Reg. DD Truth in Savings 
Reg. E Electronic Fund Transfers 
Reg. G S.A.F.E. Mortgage Licensing Act 

Reg. P Privacy of Consumer Financial 
Information 

Reg. X Real Estate Settlement Procedures Act 

Reg. Z Truth in Lending 
RESPA Real Estate Settlement Procedures Act 

SAR 

Suspicious Activity Report – Report 
financial institutions file with the U.S. 
government (FinCEN) regarding activity 
that may be criminal in nature. 

SDN Specially Designated National 
TILA Truth in Lending Act 
TIN Tax Identification Number 
Treasury U.S. Department of Treasury 

 
This publication is designed to provide accurate and authoritative information in regard to the subject matter covered. It is provided 
with the understanding that the publisher is not engaged in the rendering of legal, accounting or other professional advice - from a 
Declaration of Principles adopted by the American Bar Association and a Committee of Publishers and Associations. 
 
All rights reserved. 

http://www.occ.gov/topics/credit/commercial-credit/other-real-estate-owned.html
https://www.consumerfinance.gov/eregulations/1002
https://www.consumerfinance.gov/eregulations/1003
https://www.consumerfinance.gov/eregulations/1030
https://www.consumerfinance.gov/eregulations/1005
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title12/12cfr1007_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title12/12cfr1016_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title12/12cfr1016_main_02.tpl
https://www.consumerfinance.gov/eregulations/1024
https://www.consumerfinance.gov/eregulations/1026
https://www.consumerfinance.gov/eregulations/1024
https://www.ffiec.gov/bsa_aml_infobase/pages_manual/OLM_015.htm
https://www.consumerfinance.gov/eregulations/1026
http://www.treasury.gov/
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